
 
 
Council in Committee Report 
June 5, 2012 
 
 
STATUS REPORT #2:  ACQUISITION OF PARKLAND AND OPEN SPACE 
JAMES COULTICE ESTATE, PART OF LOTS 16 & 17, CONCESSION 9 
COMMUNITY OF MUSSELMAN LAKE (L07) 
 
Report prepared by:  Director of Planning & Building Services 
 
RECOMMENDATION: 
 
The Director of Planning & Building Services: 
 
 
1) THAT Status Report #2:  Acquisition of Parkland and Open Space 

(James Coultice Estate) be received for the purpose of information; 
 
2) AND THAT Staff be directed to undertake the necessary amendments 

to recognize that the Town will grant the extension as requested by 
the James Coultice Estate to establish a revised date for the lapsing 
of the Conditional Offer to Purchase and Sale Agreement to 
November 8, 2012. 

 
 
1. PURPOSE: 
 
The purpose of this report is to advise Council of the current status of work as it 
relates to the acquisition of parkland in the Community of Musselman Lake from 
the James Coultice Estate, and, to confirm next steps and the associated 
timeline to complete the property acquisition. 
 
 
2. EXECUTIVE SUMMARY: 
 
Staff are advising Council and members of the Public that the Municipality and 
the James Coultice Estate require additional time to submit documents and 
supporting material to the Canada Revenue Agency as the Estate pursues a 
valuation for a charitable receipt for the dedication of the proposed 
neighbourhood park and environmentally sensitive lands to the Town of 
Whitchurch-Stouffville. 
 
The amended Conditional Offer and Purchase Agreement established a June 18, 
2012 date by which the James Coultice Estate was to advise the Town as to 
whether their discussions with Canada Revenue Agency had been successful. 
 

REPORT # 4 
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Staff and representatives of the Estate have been working through the winter to 
finalize the land acquisition.  Discussions between Staff and representatives of 
the James Coultice Estate over the last two-month period have occurred and as 
such, it is recognized that additional time is required to finalize the transaction.  
Staff and the Solicitor for the Estate have agreed upon a new clearance date on 
the Conditions for the Offer and Purchase Agreement of November 8, 2012.  This 
additional time will allow for the finalization of the Reference Plan to create the 
appropriate property description, and, to complete discussions with the Canada 
Revenue Agency. 
 
3. BACKGROUND: 
 
3.1 Location – James Coultice Estate Properties 
 
Attachment No. 1 illustrates conceptually the location of the larger landholding 
owned by the James Coultice Estate. 
 
The property extends from Ninth Line and the residential lots that frame Ninth 
Line at its western boundary through to Regional Road No. 30 to the east.  The 
property is framed at its north limits by the residential properties of Churchill 
Drive South and Churchill Drive East and the Lot Line between Lots 17 & 18, 
Concession 9.  To the south, the property is bounded by the residential lots that 
frame Mitchell Avenue and the Lot Line between Lots 15 & 16, Concession 9. 
 
Attachment No. 2, and specifically Parcels “D” and “F”, illustrate conceptually the 
location for the proposed neighbourhood park and the environmentally sensitive 
lands respectively that are to be dedicated to the Town by the James Coultice 
Estate if the Conditional Offer of Purchase and Sale Agreement is finalized. 
 
3.2 Historic Council Decisions and Directions to Staff 
 
At the August 17, 2010 Meeting, Council resolved: 
 
“1) THAT Council confirm its interest in acquiring a neighbourhood park and 

the environmentally sensitive lands from the James Coultice Estate, and 
that the Municipality clears its Conditions on the Offer of Purchase and 
Sale Agreement; 

 
2) AND THAT the Chief Administrative Officer and the Town Solicitor be 

authorized to take the necessary steps to confirm the Town’s acceptance 
of the Offer of Purchase and Sale Agreement with the James Coultice 
Estate; 

 
3) AND THAT Staff continue discussions with the Lake Simcoe Region 

Conservation Authority concerning the potential transfer of the Open 
Space lands to their ownership for long term protection, restoration and 
enhancement; 
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4) AND THAT Staff be authorized to include in the Draft 2011 Capital Budget 

and Forecast the necessary items linked to this project, including 
provisions for park design and phasing process, coming out of discussions 
with the Musselman’s Lake Community; 

 
5) AND THAT the Mayor and Clerk be authorized to sign any necessary 

documents.” 
 
At the December 21, 2010 Meeting, Council resolved: 
 
“1. THAT the Chief Administrative Officer and the Town Solicitor be directed 

to amend the Conditional Offer of Purchase and Agreement with the 
James Coultice Estate by revising the Condition in Paragraph 7 of 
Schedule “B”, by extending the date that the Vendor has to negotiate a 
satisfactory conclusion with the Canada Revenue Agency from January 1, 
2011 to April 15, 2011; 

 
2. AND THAT the Chief Administrative Officer and the Town Solicitor be 

authorized to undertake in the future minor revisions to the Conditional 
Offer of Purchase Agreement with the James Coultice Estate.” 

 
At the January 17, 2012 Meeting, Council resolved: 
 
“1. THAT Status Report #1:  Acquisition of Parkland and Open Space (James 

Coultice Estate) be received for the purposes of information.” 
 
3.3 Paragraph 7, Schedule “B” Conditional Offer and Purchase 

Agreement James Coultice Estate and the Town of Whitchurch-
Stouffville 

 
During the last few weeks, there has been a series of email exchanges between 
Town Staff and the Solicitor for the James Coultice Estate.  There was mutual 
agreement between the parties that an extension to the timeline as set out in 
Paragraph 7 of Schedule “B” of the Conditional Offer of Purchase and Sale 
Agreement.  The Condition, as previously amended, is set to expire on June 18, 
2012. 
 
With the concurrence of Staff, as delegated by Council at the December 21, 2010 
Meeting, previous amendments to the Conditional Offer of Purchase and Sale 
Agreement have been established to facilitate the extension to the clearance 
date for the Offer of Purchase and Sale Agreement. 
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The amended text to Paragraph 7 of Schedule “B” to the Conditional Offer of 
Purchase and Sale Agreement will state the following: 
 
“7. This Agreement is conditional until November 8, 2012 upon the 

establishment of valuations of Parcels D and F for the purpose of 
determining the amount of the charitable receipt that is to be issued to the 
Vendor for the conveyance of said Parcels, which valuations are to be 
satisfactory to the Vendor, acting reasonably.  Unless the Vendor gives 
notice in writing to the Purchaser or the Purchaser’s Solicitor on or before 
November 8, 2012 that this condition is fulfilled, this Agreement shall be 
null and void, and neither party shall have any further obligation to the 
other.  This condition is included for the benefit of the Vendor by notice in 
writing given to the Purchaser or its solicitor.” 

 
Parcels “D” and “F” identified in Paragraph 7 above reference the proposed 
neighbourhood park and the environmentally sensitive lands respectively.  The 
parcels are illustrated conceptually on Attachment No. 2 to this Report. 
 
4. ANALYSIS & OPTIONS: 
 
4.1 Present Status and Overview 
 
The James Coultice Estate has commenced discussions with the Canada 
Revenue Agency to determine an amount for the charitable receipt for the 
dedication of parcels “D” (neighbourhood park) and “F” (environmentally sensitive 
lands) to the Town as conceptually identified on Attachment No. 2.  These 
discussions have included a walk-through with representatives of the Eco-Gift 
program to outline the scope of the proposed transaction and the technical work 
that has been completed in support of confirming the environmentally sensitive 
nature of the property, and the link between the proposed park block and the 
environmentally sensitive lands. 
 
In accordance with instructions received from the Canada Revenue Agency, the 
Reference Plan, which provides the appropriate property description of the lands 
to be transferred to the Town, had to be updated and confirmed.  The Town’s 
Ontario Land Surveyor has been working on an updated Reference Plan to 
recognize the various lot line adjustments that have occurred between the Estate 
and residential property owners on Mitchell Avenue, Ninth Line and, Churchill 
Drive South and East, and, minor adjustments to the alignment of Parcels “A” 
and “B” (future resale lots adjacent Regional Road #30) as requested by the 
Lake Simcoe Region Conservation Authority. 
 
In undertaking the update to the Reference Plan, the Town’s Ontario Land 
Surveyor (OLS) had previously encountered some difficulty in establishing a 
proper description of the parcels in question arising from the earlier lot line 
adjustments.  Apparently, individual Property Identification Numbers (PIN) were 
not established for each of the earlier transactions by the Registry Office.  This is 
a unique situation, and the OLS has not been able to understand why it has 
occurred; however, the net result is that the OLS has not be able to finalize the 
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Reference Plan.  Staff can now confirm that this matter has been satisfactorily 
resolved so that the Reference Plan can now be completed and registered. 
 
Upon receipt of the formal property description of the lands to be transferred to 
the Town (Parcels “D” and “F” as shown on Attachment No. 2), the Estate will 
update the November 2010 property appraisal report for submission to the 
Canada Revenue Agency. 
 
Staff have previously prepared a report which provides an overview of the 
significance of the various environmental systems that dominate the property. 
This report will reaffirm the intent that the park and environmentally sensitive 
lands will be brought into Public ownership to ensure the long term protection, 
restoration and enhancement of the Key Natural Heritage Features.  Minor 
revisions to the drawings and text in the report will need to be completed arising 
from the revised Reference Plan and the associated property description.  Staff 
have recently amended the report to more succinctly reaffirm the direct linkage 
between the proposed park block and the environmentally sensitive lands. 
 
The environmental report in combination with the updated land appraisal 
represent the key submissions to the Canada Revenue Agency.  Town Staff 
have been advised by Environment Canada – Ecological Gift Program, the 
Department which oversees and recommends a charitable receipt for dedication 
and protection of environmentally sensitive lands, that typically ninety (90) days 
are required to review and assess the merits of an application. 
 
As noted in previous sections of this report, the Conditional Offer of Purchase 
and Sale Agreement requires the James Coultice Estate to advise the Town by 
June 18, 2012 as to whether they have achieved satisfactory results for the 
establishment of a valuation for a charitable receipt for the conveyance of the two 
parcels. 
 
Staff are satisfied that the in recognition of the work completed to date and the 
tasks to be finalized thereby allowing for the review under Environment Canada – 
Ecological Gift Program as administered by the Canada Revenue Agency, a 
revised lapsing date of the November 8, 2012 is appropriate.  If the task 
outstanding can be completed prior to November 8th then the Estate is in a 
position to clear the last Condition in an earlier timeframe. 
 
4.2 Next Steps 
 
Working on the premise that on or before November 8, 2012 that the James 
Coultice Estate is able to clear Paragraph 7 of Schedule ‘B’ to the Conditional 
Offer of Purchase and Sale Agreement, the following tasks will be undertaken by 
Staff: 
• Receive competitive bids for the buildings to be demolished; 
• Receive competitive bids for the preliminary site work (road extension to 

Churchill Drive East, and, access driveway from Ninth Line); 
• Initiate Community consultation on the design and phasing strategy for the 

development of the Park block (January 2013). 
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5. FINANCIAL IMPLICATIONS: 
 
As a component of the approved 2012 Budget, funding commitments to complete 
the tasks were assigned to the Town under the Offer of Purchase and Sale 
Agreement.  These tasks include items such as: the demolition and removal of 
the existing buildings; driveway construction from Ninth Line to facilitate access 
to Parcels “D” and “E”; and, the minor extension to Churchill Drive East to 
provide access to Parcel “C”, etc.  The budget allowance for the tasks as set out 
in the Offer of Purchase and Sale Agreement totals $250,000 (page 57 of 2012 
Budget Book – Leisure Services, 2012 Non-Growth). 
 
 
6. ALIGNMENT WITH STRATEGIC PLAN: 
 
This report is aligned with the Town’s Strategic Plan in the following manner: 
 
1. Community Prosperity and Sustainability 

Balanced growth, environmental protection, economic development, 
tourism, community character and identity 

 
1.1 Preserve and enhance community rural/urban character, beauty and 

heritage 
1.2 Balanced land use planning – environment, economic and social 

considerations 
 
4. Quality of Life 

Encompasses community safety, diversity, promoting healthy lifestyles, 
leisure and culture; complements community prosperity and sustainability 

 
4.3 Leisure and cultural development 

 
For further information on this report, please contact Andrew McNeely, 
Director of Planning & Building Services at 905-640-1910 or 1-855-642-8696 
x 2270 or via email at andrew.mcneely@townofws.ca. 
 
 
7. ATTACHMENTS: 
 
1. Location Map – James Coultice Estate Properties 
2. Proposed Property Acquisition Boundaries – James Coultice Estate 
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